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RISK ASESSMENT FOR ORGANISATIONS

Organisations have been asking which volunteers need police checks? Groups assuming there is a statutory requirement for all volunteers to produce criminal record certificates before they start volunteering are causing confusion.  This is categorically not the case.  Requirements under existing regulations and under the new legislation cover situations where an individual, acting in a paid, unpaid or voluntary capacity, may pose a potential danger to others and vetting mechanisms are therefore warranted and necessary.

Use of checks may act as a deterrent to people deliberately seeking volunteering opportunities in order to abuse the vulnerable. However, the increase use of checks may deter people with non-relevant convictions from volunteering and could encourage irresponsible and discriminatory practice.  

In these circumstances Volunteer Centres must reflect a pragmatic stance and communicate a clear message.  Use of criminal record checks should be based on proven risk assessment and management.  Volunteer-engaging organisations must be able to demonstrate and evidence their requirements to conduct checks on volunteers.

Volunteer Centres also need to advocate for the rights of volunteers.  Also of equal importance is the need to support local volunteer-engaging organisations in developing open recruitment policies.  Local volunteer-engaging organisations should be encouraged to have policies that do not feature blanket exclusions for all offenders.  They should also be encouraged to see potential volunteers with convictions as discrete cases, with consideration given to the nature and relevance of the offence(s) and any extenuating circumstances.  For instance these might include:-

· Is the caution or conviction a one-off, old or juvenile caution/conviction or are there several or recent or adult cautions and convictions?

· Is the type of offence/s relevant in terms of child protection (e.g. violent, sexual or drug offence)?

· Is the behaviour that constituted the offence/s a particular cause for concern (e.g. for sexual offences, was it a teenager sleeping with his under-aged girlfriend or something more serious.  Drug offences, was it possession of a small amount of cannabis for own use or possession of a class A drug with intent to supply)?

· Is the context behind the behaviour a cause for concern (e.g. was the conviction for violence a result of someone in great fear hitting an assailant or a premeditated violent assault)?

· Were there any particular circumstances at the time that led to the offence (e.g. dysfunctional family, financial hardship) which have not changed?

· What evidence is there of change (e.g. job, mortgage, other stability)?

· Is there any remorse?  Do they take responsibility for the offence/s and recognise the harm they caused?

The above should in turn be balanced against the potential exposure to the risks offered by a specific volunteering opportunity and the level of support and supervision that will be offered by the volunteer-engaging organisation.

The purpose of this document is to offer guidance to organisations assessing the level of risk with each of their volunteering opportunities.  The starting point is offering some guidance on the terms used by the Criminal Records Bureau in relation to the Disclosure service, followed by a simple risk assessment process.

The risk assessment matrix should be used in conjunction with the definitions and should be checked against the task description for each volunteer opportunity.  If the answer to questions 1 – 5 is yes then it is likely that opportunity will require either a Standard or Enhanced Disclosure.  Additionally, if you answer yes to questions 6 – 10, then you may be exposed to a higher degree of risk.  A further consideration arises if you are examining new opportunities in an existing project or opportunities in an entirely new project.

It would be sensible to conduct a regular (annual) review of all volunteering opportunities or when the task description for an opportunity changes.

Many of the interpretations/definitions used here originally appeared on the CRB Draft Guidance on Terms, however, this has now been enhanced through the inclusion of a wider range of definitions and interpretations.  

This document should not be treated as a definitive legal guide and organisations may wish to seek further legal advice on interpretation.

1. Working with Children

The Exceptions Order to the Rehabilitation of Offenders Act 1974 is currently being revised to include the term ‘working with children’ and its definitions.  However the Protection of Children Act 1999 adopts the following interpretations:

“Child” means a person under 18

“Child care organisations” means an organisation –

(a) that is concerned with the provision of accommodation, social services or health care services to children or the supervision of children

(b) whose activities are regulated by or by virtue of any prescribed enactment, and

(c) that fulfils such other conditions as may be prescribed;

“Child care position” means a position that –

(a) is concerned with the provision of accommodation, social services or health care services to children or the supervision of children;

(b) is such as to enable the holder to have regular contact with children in the course of his duties.

2. The Rehabilitation of Offenders Act 1974

Volunteering is treated in the same way as employment for the purposes of the Rehabilitation of Offenders Act 1974.

The Rehabilitation of Offenders Act 1974 was introduced to ensure that ex-offenders who have not re-offended for a period of time since the date of their conviction are not discriminated against when applying for jobs.  Provided that an individual does not commit an offence during the rehabilitation period, they may, at the end of that time, be regarded as a rehabilitated person, and their conviction will be treated as having been wiped “off the slate”.  Once a person has become rehabilitated evidence of their previous conviction is not generally admissible, and they may not be asked about it or, if they are asked they need not tell the truth and may deny their previous conviction.  A sentence of imprisonment of more than 30 months will never become spent.

Organisations are not exempt from the Rehabilitation of Offenders Act and neither are volunteering opportunities per se.  It is only appropriate to ask for details of spent convictions for opportunities that are exempted from the Rehabilitation of Offenders Act.  For organisations this would include opportunities that offer access to children, young people, the elderly, disabled people, alcohol or drug misuses and the chronically sick.

3. V.D.E. Statement on Volunteering

Volunteers are people who are unpaid and of their own free will contribute their time, energy and skills to benefit people in the community.

Volunteering is voluntary:

· Something an individual chooses to do.

· There is no duress or coercion.

· Their time is freely given.

      Volunteering is unpaid:

· There is no payment or expectation of payment.

· This is readily distinguishable from reimbursement of expenses, which ensures volunteers are not out of pocket as a consequence of their volunteering.

Every individual has the right to volunteer:

· Volunteering can be associated with a charitable or voluntary body.  It can also include involvement with statutory agencies, self-help and informal community groups.

· Volunteering includes action that effects social change.  It is not confined to the performance of a service for another.
http://www.communitycvs.org.uk/
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